MINUTES OF THE REGULAR MEETING
OF THE CITY COUNCIL
OF THE CITY OF FAIRWAY, KANSAS

The Council of the City of Fairway, Kansas, held their regular meeting at 6:30 P.M. at
5240 Belinder Road, Fairway, Kansas, on Monday, September 8, 2025.

Present: Council Members Whitney Henley, David Watkins, Kelly Ann Buszek,
Lee Story, Dan Bailey, Joseph Levin, and Tanya Keys.

Absent: Council Member Jerry Williams.

Presiding: Mayor Melanie Hepperly.

Staff Present: Nathan Nogelmeier, City Administrator; Jim Mosimann, City Attorney;
Todd LaSala, City Attorney; J.P. Thurlo, Police Chief; Brice Soeken,
Director of Parks and Recreation.

Visitors: Jim Haffner, 6242 Glenfield Drive; John Hale, 6018 Catalina; Nancy
Henry, 6200 Mission Road; Emily Snyder, 5850 Fontana Drive; Leanne
Brown, 4311 Brookridge Drive; Jeremy Weiss, 6224 Howe Drive; Bo
Jackson, 5418 Neosho Lane.

CALL TO ORDER AND ANNOUNCEMENTS

Mayor Hepperly called the meeting to order.

PLEDGE OF ALLEGIANCE

Mayor Hepperly led the Council in the Pledge of Allegiance.

PROCLAMATION: NATIONAL SUICIDE PREVENTION MONTH

Mayor Hepperly read a Proclamation designating the month of September 2025 as
National Suicide Prevention Awareness Month in the City of Fairway.

PROCLAMATION: NATIONAL CO-RESPONDER AND CRISIS RESPONDER
WEEK

Mayor Hepperly read a Proclamation designating the week of September 14, 2025
as National Co-Responder and Crisis Responder Week in the City of Fairway,
Kansas.

MONTHLY REPORTS OF STANDING COMMITTEES

CONSOLIDATED FIRE DISTRICT NO. 2, CHIEF CHICK

Mayor Hepperly announced that Chief Chick is not present at the meeting as he
presents his report on a quarterly basis.
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ADMINISTRATION AND FINANCE COMMITTEE., MR. NOGELMEIER

Monthly Report

City Administrator Nogelmeier referred to the Administration report in the packet
subject to questions. The Committee discussed three issues at the August
meeting, two of which are on the Agenda this evening. Those items are proposed
Ordinances related to e-bikes and scooters as well as changes to the Ordinance
related to dogs.

As for Finance, City Administrator Nogelmeier explained that the 2026 Budget
Public Hearing will occur later in the meeting. Sales tax revenues received in

August were about $23,000 over budget.

POLICE COMMITTEE, CHIEF THURLO

Monthly Report

Chief Thurlo referred to the report in the packet, subject to questions. He reported
that the Police Department is averaging about 30 arrests per month. They are
encountering a number of warrants and drugs. He also discussed several incidents
wherein Fairway officers assisted multiple outside agencies.

PUBLIC WORKS COMMITTEE., MR. STOGSDILL

Monthly Report

City Administrator Nogelmeier explained that Director Stogsdill is not present at
the meeting and he referred the Council to the report in the packet, subject to
questions.

Responding to Councilman Watkins’ question, City Administrator Nogelmeier
stated that the tunnel project came in under budget.

PARKS AND RECREATION COMMITTEE, MR. SOEKEN

Monthly Report

Director Soeken referred the Council to the report in the packet, subject to
questions. He stated that the 2025 Pool season has officially ended and
attendance at the Pool for the year rivaled last year’s numbers.

MONTHLY REPORTS OF SPECIAL COMMITTEES

Tree Board

City Administrator Nogelmeier explained that Right-of-Way Specialist Allen is
working to schedule a meeting of the Tree Board.
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APPROVAL OF CONSENT AGENDA

Mayor Hepperly outlined the three items on the Consent Agenda. The Consent
Agenda items include the following: (A) Minutes of Previous Regular City
Council Meeting; (B) Claims and Appropriations — Ordinance #1832 — August
2025; (C) Block Party Request at 6009 Catalina.

Mayor Hepperly asked for discussion from the Council. Hearing none, she asked
if there were comments from the public related to the Consent Agenda. Hearing
none, she asked for a motion.

Councilman Levin moved that the Council approve Consent Agenda Items A, B
and C on the Consent Agenda. Councilman Watkins seconded the motion and the
motion carried unanimously.

NEW BUSINESS

A.

Public Hearing to Exceed the Revenue Neutral Rate

Mayor Hepperly opened the Public Hearing.

Jim Haffner, 6242 Glenfield Drive, asked the reason for exceeding the revenue
neutral rate and asked if additional monies would be coming in from the senior
housing project. He also noted that Ward 4 is changing and transitioning into
more expensive homes.

City Administrator Nogelmeier provided an overview of the revenue neutral rate.
He explained that several years ago, the State passed new laws regarding
municipal budgets. One of those laws was that cities have to identify if they were
going to exceed the revenue neutral rate, which is defined as a dollar amount that
is one penny higher than the dollar amount collected the previous year. The City
looks at the revenues from property taxes received in 2024, and if the City will be
receiving a penny more than that amount in 2026, it has to announce that it will
exceed the revenue neutral rate. The City will have increased expenses, i.e., for
mill and overlay, capital projects, and in general operating expenses and because
the City will be collecting more property tax dollars, the Council must pass a
Resolution that states it will exceed the revenue neutral rate.

City Administrator Nogelmeier pointed out that Fairway makes up about 17
percent of resident’s total property tax bill and the Resolution relates to
specifically Fairway’s portion. In order to keep the revenue neutral rate, the City
would have to lower its mill levy rate to about 18.303. The City is keeping the
mill levy at 19.929. On average, Fairway saw about a 9 percent increase in
property values last year and the City will capture the difference in dollar
amounts. He anticipates that compared to 2024, there will be about $200,000 in
additional property tax revenues collected in 2026.
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Mayor Hepperly pointed out that if the City was required to operate in 2026 on
2024 revenues, it would have to cut services. She discussed the zero-based
budgeting process that each department goes through. During that process, they
discuss whether to cut services, whether to enhance services, and what services
residents want from the City. Considering what costs have done in the past two
years, the City would not be able to operate in the same way and would have to
perhaps not plow the streets the same way or couldn’t cover insurance costs or
maintain a full Police force. Residents are not telling the City they think services
should be eliminated.

As to Mr. Haffner’s question about whether there will be additional revenues
from the senior project, City Administrator Nogelmeier stated that there is Tax
Increment Financing (TIF) on the development, so the City will not see any
increase in direct property tax revenue. There is a small retail space inside the
facility that will generate sales tax. In addition, because there will likely be
deliveries of furniture or other items to residents of the facility, the City would
realize sales tax revenue from those sales. He would also expect residents, if they
are not already Fairway residents, to shop at Fairway establishments, which will
also increase sales tax revenues.

He added that because there is expected to a 10 percent increase in Fairway’s
population as a result of the senior facility, the developer has agreed to pay the
salary and benefits for an additional Police officer for the life of the TIF. There is
also an annual public safety fee the developer will pay to the Fire District, a
contribution to the Shawnee Indian Mission Foundation, and they will be required
to maintain good standing with the Northeast Johnson County Chamber of
Commerce. Over the life of the TIF, Fairway comes out ahead when comparing
the public incentives with the TIF to what the City would have received in
property tax revenue.

Councilman Watkins explained that the City’s expenses go up every year, just
like expenses for residents. If the City was to maintain a revenue neutral rate,
services would have to be cut. In his opinion, those cuts would come from capital
improvement projects, which would involve services like mill and overlay or
replacing police cars or public works vehicles that need to be replaced every few
years. Unfortunately, every City has to exceed the revenue neutral rate unless
they want to cut services.

Mr. Haffner also asked about the status of the former Houlihan’s building.

Mayor Hepperly responded that Houlihan’s is a work in progress. The Executive
Session scheduled later in the meeting relates to the Houlihan’s building and she
cannot provide additional information.

Responding to Mr. Haffner’s question about delinquent taxes on the Houlihan’s
building, Mayor Hepperly confirmed that there were delinquent taxes, but the
owner paid one half of the amount due today. She noted that they cannot pull a
permit for any work until the back taxes are paid.
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John Hale, 6018 Catalina, stated that this is the first time he has received
information concerning the revenue neutral rate from the County.

Mayor Hepperly responded that she thought that too, but in looking back at her
records, she has received notifications about the revenue neutral rate from the
County for the last four years. She added that the revenue neutral rate has been
considered and approved by the Council for the last four years.

Mr. Hale explained that the City has stated the increase will be 9 percent;
however, inflation is at 3 percent. Residents on fixed incomes do not have the
ability to vote to get more money and anything anyone says this evening is not
going to change the outcome because the Council always votes to exceed the
revenue neutral rate. He wondered what incentives there are for Councilmembers
overseeing departments to keep the budget reasonable. He knows there are things
that the people may want or the Council may want but those things are not
needed.

There is a discussion concerning what services Mr. Hale believes are not needed.
He gave an example of the dog waste stations. Mayor Hepperly responded that
the cost of the dog waste stations was offset with an increase in licensing fees.
Mr. Hale also stated that the maintenance truck drives every day up and down the
streets in Mission Highlands. He thinks that is unnecessary. Mayor Hepperly
responded that one reason for that is to look for tree limbs that are broken or other
public safety issues. Mr. Hale believes the City could cut down on replacing
maintenance trucks by reducing driving time, in addition to the hourly rate being
paid to the person driving the truck.

Mayor Hepperly does not agree that no matter what anyone says, it will not
change the Council’s vote. She has listened to everything that has been said,
including comments this evening and emails, text messages and phone calls she
has received and she also understands fixed income.

Councilman Story stated that it may be true that votes will not be changed based
on comments this evening, but that does not mean that Councilmembers are not
listening. This is his second year of going through the budget process. A great
amount of detail goes into every dollar spent, looking forwards and backwards
and questioning department heads and staff and in his experience, they do try to
find ways to cut and save money. Expenses go up year to year and it is hard to
be able to provide the services that it is clear residents want. While he is open to
the idea of less driving around by the maintenance vehicles, he also wants quality
Police services as well.

Councilman Watkins stated that he appreciates comments from residents this
evening, but tonight is the end of the budget process. That process began in April,
and the time for the Council to hear resident input about services they think
should be reduced or eliminated began in April. Information about Committee
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meetings wherein the budgets are discussed is available and the Council
encourages everyone’s participation in the budget process.

Mayor Hepperly added that while public comments are not allowed at Committee
meetings, there are opportunities at every Council meeting for residents to speak
about the budget beginning in April.

Mayor Hepperly asked if there was additional public comment. Hearing none,
she asked for discussion from the Council. Hearing none, she asked for a motion.

Councilman Watkins moved that the Council approve the Resolution to Exceed
the Revenue Neutral Rate for 2026. Councilwoman Keys seconded the motion.

Councilwoman Keys voted yes.
Councilman Levin voted yes.
Councilman Bailey voted yes.
Councilman Story voted yes.
Councilwoman Buszek voted no.
Councilman Watkins voted yes.
Councilwoman Henley voted yes.

The motion carried 6 to 1.
Mayor Hepperly closed the Public Hearing on this item.

Public Hearing to Adopt the 2026 Budget

Mayor Hepperly opened the Public Hearing to Adopt the 2026 Budget.

City Administrator Nogelmeier presented a PowerPoint concerning the 2026
Budget on the overhead. He stated that the mill levy remains the same (total mill
levy of 19.929) for the tenth consecutive year. The General Fund Budget
(excluding reserves) increased 0.09 percent from the 2025 budget to $7,087,213.
The total unrestricted reserve is $1,588,497, and is split between the General Fund
Reserve and Equipment Fund Reserve. The City’s health insurance premiums
increased 3 percent; however, the mid-year increase in premiums could result in a
6 percent increase. He also discussed the budget transfers to the Equipment
Reserve, the Capital Improvement Fund, the Future Police Facility Fund and the
Shawnee Indian Mission Fund.

He explained that the Police budget includes funds for new tasers along with the
third of three annual payments for new body and in-car cameras. The Public
Works budget includes funds for replacing street signs city-wide to make sure
they have the appropriate reflectivity for night traffic. The Parks and Recreation
Department budget includes funds for new ED for the pool. They are also
improving access control to the pool house and painting the pool, which is on a
five-year cycle. The Administration budget includes new office chairs for both
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the Council chamber and for staff. The chairs were purchased when the City
moved in 2008 to the old City Hall.

He next explained that in 2026, the City will pay $850,000 in debt service
payments. This is largely for the 2016 refinancing, which included a number of
stormwater projects, the purchase and renovation of the current City Hall space,
along with swimming pool renovations in 2015.

He discussed the Stormwater Utility Fund that continues to pay bond payments
from previous stormwater work. In addition, the City is using cash in that fund on
a pay-go basis to begin replacing much of the aging infrastructure for stormwater
throughout the City, which in most of Fairway is original to the 1940s and 1950s.

The Tree Fund was created when the City established the Tree Protection
Ordinance. If there is a violation of the Ordinance, fines go into that fund. The
Tree Fund is used to help maintain the canopy of trees in the right-of-way, and
that includes trimming and replacement.

The Shawnee Indian Mission Fund covers operations for the Shawnee Indian
Mission Historical Site and National Historic Landmark. The fund was started in
2016 when the City took over operations of the facility so it could be transparent
of the revenues and costs incurred at the site.

He explained that the City transfers $10,000 annually into the Equipment Reserve
Fund which will help offset expenses in 2029 when the street sweeper will need
replaced.

The 2026 to 2030 Capital Improvement Program includes the street maintenance
projects, County Assisted Road System Projects, replacement of vehicles and
equipment and slope stabilization at the Public Works facility.

City Administrator Nogelmeier next presented a slide showing how the mill levy
in Fairway compares to other cities. Fairway has the fourth lowest city mill levy
in the State of Kansas in terms of cities of the second class (based on population
size). Fairway also has the sixth lowest mill levy rate in all classes with the
population of over 1,000. He thinks that speaks to the fact that the City is very
cognizant of what the mill levy is and how the City uses the revenues generated.

At Mayor Hepperly’s request, City Administrator Nogelmeier also presented two
pages of the budget document on the overhead. The first is page 16, which shows
how the mill levy is calculated. He explained that the average home value in
Fairway of $709,000 (an increase of almost $60,000 from last year). The assessed
valuation of that property is $81,609. Taking that assessed valuation of $81,609
times the mill levy rate of 19.929, the annual tax liability of the average home in
Fairway (based on Fairway’s portion of 17 percent) is $1,600 or about $135 per
month.
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Mayor Hepperly noted that for that $135 per month, residents receive the
following services from the City: Police Protection, Street Maintenance,
Swimming Pool, Building/Planning, Animal Control, Snow Removal, Parks and
Recreation Programs, Parks, Code Enforcement and Municipal Court.

Mayor Hepperly discussed a second page of the budget document showing a pie
chart of a breakdown of a resident’s entire tax bill. Fairway receives 17 percent
of each resident’s property tax bill. Other percentages are shown on the pie chart,
including 15 percent that goes to Johnson County and 45 percent that goes to the
School District. While the property tax bill residents receive might seem large,
only a portion of that tax bill goes to Fairway.

Mayor Hepperly asked for public comments on this item.

Nancy Henry, 6200 Mission Road, asked why there was an increase of 2,000
percent for the Tree Board.

City Administrator Nogelmeier explained that the increase is attributed to an
increase in anticipated right-of-way tree plantings that residents are requesting.

Emily Snyder, 5850 Fontana Drive, pointed out a typo on page 22 under Concerts
and Programming which shows the $29,000 amount is 9.67 percent of the budget
when it should be .41 percent of the budget.

Mayor Hepperly asked for additional public comment on this item. Hearing none,
she closed the Public Hearing and asked for discussion from the Council. Hearing
none, she asked for a motion.

Councilman Story moved that the Council adopt the 2026 Budget. Councilman
Watkins seconded the motion.

Mayor Hepperly requested a roll call vote.

Councilwoman Keys voted yes.
Councilman Levin voted yes.
Councilman Bailey voted yes.
Councilman Story voted yes.
Councilwoman Buszek voted no.
Councilman Watkins voted yes.
Councilwoman Henley voted yes.

The motion carried 6 to 1.

Consider the 5-Year CIP Budget

City Administrator Nogelmeier explained that while not required by Statute, the

City has historically separated out the 5-Year CIP Budget. The last several pages

of the budget document breakdown the anticipated expenditures for the next five
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years. The documents also show the anticipated revenues coming in from the
County and other sources that will offset the costs. He stated that for the next five
years the CIP shows $1M in expenses annually.

Mayor Hepperly explained that the budget sets out the CIP projects, which
includes streets, street maintenance equipment, etc., and the combined total for
the next 6 years is $8,000,339. This is not part of the $7M budget. These projects
are paid for by transfers of monies not spent in the General Fund each year. Staff
runs each department very rightly so the CIP projects can be accomplished.

City Administrator Nogelmeier explained that the only dedicated revenue source
for the CIP is a half-cent sales tax (about $190,000 per year). There have been
some years when the City could only transfer about $100,000, but last year,
because sales tax came in higher than projected, the City transferred $1.4M. As
long as the City stays within its expenditure authority with the State, it can
transfer excess revenues into the CIP fund. The City has gone from a place of not
being able to fully fund all of the priority one projects that were identified in a
particular year to being able to look out two or three years in terms of budgeting
for the CIP Fund. It is a very consistent and dedicated process, both by staff and
the Council, that has put the City in the position it is now in where it can fully
fund priority one projects.

Mayor Hepperly asked for public comment on this item. Hearing none, she asked
for discussion from the Council. Hearing none, she asked for a motion.

Councilman Watkins moved that the Council approve the 5-Year CIP Budget.
Councilman Bailey seconded the motion and the motion carried unanimously.

Consider Ordinance #1833 -An Ordinance Relating to the Regulation of Traffic
Within the Corporate Limits of the City of Fairway, Kansas; Incorporating by
Reference the Standard Traffic Ordinance for Kansas Cities, 52nd Edition, with
Certain Additions; Amending and Repealing Existing Section 10-19 of the Code
of Ordinances, City of Fairway, Kansas; Repealing Section 1 of Ordinance No.
1814; Adding Sections 10- 67 and 10-68 of the Code of Ordinances, City of
Fairway, Kansas

City Administrator Nogelmeier stated that staff and legal counsel drafted this
Ordinance and they did a lot of research, not only in making sure the Council
understood what it was potentially regulating, but they also reviewed how other
cities locally and across the country are monitoring and addressing the issue. The
Ordinance was discussed at the Administration and Finance Committee meeting
in August.

He stated that as a parent himself, some of the statistics were shocking and
horrifying. The proposed Ordinance is not based on what one particular
neighboring city did as they looked at trends across the country to address what is
becoming a public health threat. Since the Committee meeting, staff has gone
through additional iterations to arrive at the proposed Ordinance before the
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Council. He believes that the proposed Ordinance provides an opportunity to
enhance safety of all roadway users within the City of Fairway.

Chief Thurlo stated that complaints started coming into the Police Department
concerning e-bikes and scooters a year or a year and one half ago. The
complaints centered mostly on the lack of knowledge of the laws by juveniles
riding the vehicles. Some cities have moved forward with their own Ordinances
that basically define wrongdoing as reckless, which is defined in the Standard
Traffic Ordinance. He, along with City staff, Police Officers and residents that
called in the complaints think that it is difficult for a 10-year-old child to know
and be able to define what the term reckless means. In his opinion, the City
would be expecting small children who have no knowledge of the rules of the
road to obey those rules. The burden falls on parenting, and, if no one is with the
child when the infraction is occurring, he is concerned that serious injuries will
come to children riding e-bikes and scooters.

Chief Thurlo explained that the Police Department gets calls every day or so in
reference to a complaint about an individual or small child riding an e-bike or
scooter. The officers have been very diligent in trying to protect the children on
the street, especially on 62" Street, where there is a huge concern with children
riding e-bikes and scooters without due regard to the traffic laws. Officers have
been on foot at 62"¢ Street and Granada, which is a 4-way stop, and have observed
infractions right in front of them by groups of children running the stop sign. The
officers try to speak with the children and those children do not even know how to
react to the officer.

He pointed out that on Shawnee Mission School District property (at least at the
grade schools), children are not allowed to ride e-bikes or scooters. He spoke to
the principals at St. Agnes, Highlands and Westwood about the proposed
Ordinance that would require an adult or a licensed driver to be with a juvenile
when riding the e-bikes or scooters. All of the principals were extremely
supportive of the Ordinance because they have witnessed near misses.

Chief Thurlo discussed that an officer on Shawnee Mission Parkway took a radar
reading of an e-bike and it was going 51 miles per hour. The officer stopped the
child, who was 11 years old, and followed that child to his home and spoke to the
child’s father. The child told the officer that his dad said it was okay to ride the e-
bike around the neighborhood. Chief Thurlo does not think those types of
instructions are clear to an 11-year-old. He is deeply concerned that without
supervision and proper instruction, something tragic is going to happen.

Chief Thurlo next discussed a complaint he received today from a resident that
lives in Reinhardt. The resident saw two small children riding scooters, racing
them down the street, running stop signs without regard to any of the vehicles
around them. And, one of the children was not paying attention when he entered
the intersection because he was looking back at his friend to see how far in front
he was in the race.
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Chief Thurlo thinks that with adult supervision, these dangerous situations would
not be happening. While he cannot guarantee that a child would not get hit, he
thinks adult supervision of a child on a motorized vehicle will considerably
reduce the chances for harm.

Finally, Chief Thurlo discussed how distracted driving of the public operating
motor vehicles, stating that the City would be asking 11- or 12-year-olds to watch
out for a distracted driver. He would like for the Police to always be there to
protect the children, but that is not possible. He believes the proposed Ordinance
will help ensure the safety of children.

Mayor Hepperly asked for public comment on this item.

Jim Hafner, 6242 Glenfield Drive, stated that he began making complaints about
two years ago when bikes were still being pedaled and now there are e-bikes. He
does not want to see any children get hurt. He would like to see some training to
teach children that they should stop at stop signs and look for cars. Licensing the
e-bike or scooter would also be a good idea because if someone does get hurt, you
would at least know who that child is and where they live.

Nancy Henry, 6200 Mission Road, lives across from the Park and while it is not a
public road, the kids zip in and out of the Park and you don’t know where they are
coming from. She talked with the Chief to see if the bikes could require a bell or
something because she has been walking her dogs and they have been nearly hit a
couple of times. She thinks training should also address how e-bikes or scooters
should be handled around people who are walking.

Leanne Brown, 4311 Brookridge Drive, does not think it is fair to lump the e-
scooters in with the e-bikes. She stated that e-bikes can go 50 plus miles per hour
whereas the e-scooters (at least the ones that they purchased from Costco), go 15
miles per hour. She has ridden on the e-scooter and while you think that 15 miles
per hour seems fast, it does not seem fast when you are riding on them. She
explained that the e-scooter has been a game changer for her children getting to
and from school because it frees up her time from having to take them to school.
While they did ride their regular bikes to school previously, they live at the
bottom of a huge hill and it was hard to get the children to ride their bikes up the
hill to get to school. Her kids are happy and they want to go to school and want to
learn so it feels like a win to have the e-scooters.

Ms. Brown stated that she is also concerned about safety, but they have rules
about where her children can ride their scooters, they have to wear their helmet
and they have to wear their watch. She agrees this is something that parents need
to talk with their kids about. She does not think that a couple of wild kids should
ruin it for the rest of residents who are trying to do the right thing, set rules, and
do something positive for their kids. She also agrees that maybe there is some
training that children should be required to go through from the Police
Department. She does not think that requiring kids to be 15 to ride an e-scooter is
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the right decision, and believes there should be some kind of middle ground for
the age limit.

Jeremy Weiss, 6224 Howe Drive, stated that his children are 14 and 11and they
obviously care about safety. He is opposed to the Ordinance as written because he
thinks it makes Fairway an outlier when compared to other communities. He also
thinks that the Ordinance conflates e-bikes and scooters, which are different. He
does not want his children hurt; however, the Ordinance effectively bans e-
scooters in the City. He stated that if the age limit is set at 15, his 14-year-old can
drive with his parent’s assistance, but would not be able to operate an e-scooter,
even one that goes 15 miles per hour, in Fairway. However, he can go across the
street to Mission Hills or to Prairie Village to ride his scooter but as soon as he
crosses the street back to their street in Fairway, he would not be able to ride it.
That seems crazy to him. And, when his child turns 15, he is going to want to
drive and will not want to ride on the scooter. He thinks the Ordinance effectively
bans scooters for kids and he believes there should be some middle ground. A lot
of the concern is about the safety of kids, but he wonders why the same rules do
not apply to regular bicycles. He noted that the two children who were involved
in the accident at the end of his street were on bicycles and they were not on e-
scooters. He thinks that is just a dangerous, terrible intersection and he feels
uncomfortable every time he goes through it. Whether you are on a bicycle,
walking or on a scooter, it doesn’t matter if kids are not paying attention. He is
not sure why e-scooters are being treated differently than bicycles.

Mr. Weiss does think that for kids younger than 15, the City could implement
safety programs and licensing with a nominal fee, or there could be staggered
implementation. The Ordinance basically takes the position of banning e-bikes
and e-scooters, while neighboring communities have either done nothing or have
done something as an interim measure. If those prove not to be effective, then the
City could consider something more onerous. He thinks that the City is making
an unfriendly community for kids, and there are certainly a lot of kids living in the
neighborhood. He is not trying to defend e-bikes because he thinks they are
different, go much faster, and are certainly more dangerous. He does not think
lumping e-bikes and e-scooters together is the correct approach.

Bo Jackson, 5418 Neosho Lane, stated that he appreciates the Council’s service to
the community. They all love Fairway and want to keep it clean, safe and
beautiful. He agrees with the previous two speakers. There is no doubt that there
are increasing public safety issues because of the e-bikes and scooters. He
commends the Council for doing something about it and for Chief Thurlo’s
leadership on the issue.

Mr. Jackson does think that the proposed Ordinance goes too far. He supports
everything with the exception of the age limit, specifically Section 3, which
would prohibit anyone under the age of 15 from operating any type of e-scooter
on any street, roadway, sidewalk or sidewalk area, unless directly and physically
supervised by an adult. He thinks that is overreach and does not balance the
objective of public safety, which everyone agrees is important.
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He noted there is no delineation between the different types of scooters. As an
example, Mr. Jackson stated that his son’s e-scooter goes 14 miles per hour max.
He does not think it should be compared to the e-bikes that go 40 miles per hour,
which he agrees is terrifying. The proposed Ordinance treats those two vehicles
the same. He thinks most people would support serious restrictions on the fast e-
bikes and clearly there should be no e-scooters on busy streets like Shawnee
Mission Parkway. But, his son, who is responsibly riding his e-scooter 12 miles
per hour on a sidewalk or on a quiet neighborhood street is totally different from
someone going 40 to 50 miles per hour.

Mr. Jackson does not agree with the carve out for direct supervision by an adult.
He thinks that is meaningless because kids ride scooters just like they ride
bicycles, to get from point A to point B, and they are an alternative to being
driven around by their parents. His son is stoked to get up and go to school in the
morning because of the sense of independence he has riding his e-scooter to
school. Similarly, he loves to run up to Hen House to get milk or on Saturday he
goes to get bagels at Einstein. It gives him a sense of productivity, independence,
pride and they loving seeing that from their son. Studies show that giving kids
that kind of independence builds confidence in life skills. Thus, requiring an
adult to jog alongside the kids riding their scooters defeats the whole purpose.
Relatedly, many kids ride their scooters to get to school early for choir or band
practice, which creates a lot of convenience for parents. The use of scooters also
cuts down on car traffic early in the morning and at pick up time.

It is perplexing to him that Fairway’s Ordinance goes way beyond what Prairie
Village did, despite Prairie Village being a much bigger and more commercially
dense municipality. The proposed Ordinance would create odd situations with
adjacent communities.

Mr. Jackson also wondered how the Police Department would enforce the
language in the Ordinance. How will they know how old the child is. And, does
the City really want Police Officers spending their time questioning kids on
scooters.

In his opinion, Mr. Jackson thinks that the proposed 14 and under age restriction
would punish all kids and families due to the irresponsible actions of a subset of
people. Clearly, some kids are making poor choices and some parents are not
doing a good job of teaching responsibility, which has to be addressed. He thinks
the City should focus on education and where needed, consequences. For
example, to operate an e-scooter in Fairway, a young person could be required to
attend a one- or two-hour safety course to learn protocols and basic traffic laws.
If they pass, they get a certificate and if the child is caught on the scooter without
a certificate, then their parents receive a fine. He thinks everyone would support
parents receiving a fine if their child is caught riding in a reckless manner. This
would be a positive approach focused on education, personal responsibility and
consequences where needed, which is better than a ban below a certain age, which
is what the current proposal would do.
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Finally, Mr. Jackson explained that the proposed Ordinance was made available at
6:17 P.M. last Thursday, which allowed two business days prior to this meeting
for review. He thinks it would be a big mistake to vote on and pass the Ordinance
tonight. He is hearing from a lot of families who are concerned that they could
not make it to the City Council meeting. He thinks at a minimum, the Ordinance
should be tabled to next month so that sufficient public input can be obtained.

Mayor Hepperly asked for additional public comments. Hearing none, she asked
for the Council and staff to address residents’ questions.

Chief Thurlo explained that he has not considered training and it would take time
and manpower. They would also have to develop a protocol for the training and
licensing. If the Police Department was tasked with training, they could probably
accomplish that, but it would take officers off the street and they are already quite
busy. However, the Police Department would do whatever was necessary to keep
the community safe.

City Administrator Nogelmeier stated that he believes state law would prohibit
the City from requiring any kind of license. He asked City Attorney Mosimann to
address that question.

City Attorney Mosimann explained that he would have to review the Statute
specifically with respect to e-bikes and scooters and he offered to do that because
he has the Statute available on the dais.

Councilman Watkins explained that he has spent countless hours reading and
researching this issue. Electric assisted bicycles are clearly defined, but the
proposed Ordinance addresses more than just electric assisted bicycles. There are
certain rights that are given to a rider of electric assisted bicycles, such as riders
do not need to have a driver’s license and the e-bikes do not have to be registered.
He also does not think that licenses and registrations would apply to e-scooters.

City Attorney Mossiman explained that the Statute states that electric assisted
bicycles, or a person riding an electric assisted bicycle, shall not be required to
maintain vehicle liability insurance coverage, a driver’s license, registration,
certificate of title or license plate. The Statute discusses vehicle registration as
opposed to a safety training course and relates to e-bikes rather than scooters.

Chief Thurlo stated that training would be an additional function for officers. He
explained that Prairie Village recently enacted an Ordinance and he understands
they have had over 100 calls in reference to the educational aspect of the
Ordinance. Prairie Village also publicized a City event where kids could come to
go over safety rules with officers. The event was held on a Saturday and it was a
planned three-hour event. The event was open to the entire City and was
advertised through local media. The response to that event was one mother
showed up with her son. He would hope that such a training event would be
better attended in Fairway.
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As for comments concerning children nearly being hit on the roadway or the two
girls racing their scooters in Reinhardt in the middle of the road, he believes that
if there was adult supervision, those types of things would likely not to happen.

Responding to comments concerning the age restriction, Chief Thurlo explained
that 14-year-old children cannot operate a motor vehicle without a licensed driver
in the car. He thinks the 14-year-old age restriction is appropriate because that
age is where Kansas says children are learning and being taught the rules of the
road. As far as bicycles go, they use physical power. He thinks that the driving
public can look at someone riding a bicycle and gauge movement a lot better than
someone operating a vehicle that has access to a throttle and can go 20 or 14 miles
an hour without any physical exertion.

City Administrator pointed out that the City has held bicycle rodeos and other
events where the Police Department and Parks and Recreation Department have
partnered and those events have been well received. Regardless of what happens
with the Ordinance, he does think those kinds of public education events are a
good idea.

As for the age restriction in the Ordinance, he does think that parents need to be
active in the process for children of this age. According to the definition of e-
bikes and scooters, even the scooters are considered a vehicle on the roadway.
And, there have unfortunately been too many close calls in Fairway and
surrounding communities have not only had close calls, they have had actual
fatality incidents.

The goal was draft an Ordinance that had some meaningful relief in terms of
providing public safety. He does not think it is helpful to tell a 10-year-old not to
drive recklessly when a lot of times they don’t even understand what that means.
The Ordinance also codifies what is already a policy in the City, and that is that e-
bikes and scooters are prohibited in City Parks. Staff has seen significant damage
as a result of scooters and e-bikes on the turf at the Parks and at the Shawnee
Indian Mission.

City Administrator Nogelmeier also pushed back on the statement that the
proposed Ordinance is an effective ban on scooters. It is a restriction where the
City is stating that users who are under the age of 15 need to have appropriate
adult supervision.

Responding to comments concerning the timeliness of publication of the
Ordinance, City Administrator Nogelmeier explained that the Agenda is fluid and
changes often so it is not published until the Thursday prior to the Council
meeting. Staff did encourage residents to reply to the communications staff put
out and provide feedback. They received 9 or 10 emails and all of those were
distributed to Council prior to the meeting. For those who do not feel like they
were able to physically be at the meeting, but were compelled to provide
feedback, they had the opportunity to do that.
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Mayor Hepperly does not think the City should have a role in parenting and that
the kids have to be given instructions at home. The emails the City received were
50/50 in favor of the Ordinance. While she is not one for a lot of rules and
regulations and does not like banning things or telling people what they can and
cannot do, this is a safety issue. She also thinks that training is a great idea, but
the City and Police Department cannot replace parenting.

Councilwoman Henley has two children who attend Highlands and it is well
established that there are some wild kids riding e-bikes and scooters. She does
not take this lightly because as a parent, the e-bikes and scooters give the kids
more independence and they get them outside and more active. She talked with
parents and received some emails and immediately she thought there could be
some compromise that would make everyone happy. She did some research and
found that 10 states have implemented restrictions for kids under 16. And, the
American Academy of Pediatrics says that no kids under 16 should be riding an e-
scooter. She believes the Ordinance is well written and having the allowance for
adult supervision and dropping the age from 16 down to 15 is a good
compromise.

Councilman Watkins agrees that this is a parenting issue. He struggles with the
Ordinance because he does not like mandates and he also thinks it came up for
consideration too quickly. He appreciates hearing different viewpoints because
most of the conversations with residents he has had are in favor of the Ordinance,
and those residents are wondering what is taking so long. He would like to have a
little longer to study the Ordinance and take into account some of the comments
received today. He knows the intent was to have a meaningful Ordinance versus
one that just states you cannot drive recklessly. He added that parents can get a
ticket if their children violate the Ordinance. Chief Thurlo discussed the goal was
education versus writing a citation; however, if families do not take advantage of
the training or education, it does no good. He is having a hard time deciding what
is best and would like some more time to consider the Ordinance.

Councilwoman Buszek agrees that this item should be tabled so that the Council
can talk about it more and get more input to make a fair judgment for the safety of
the children. She agrees this is a parenting issue and it is not always on the City;
however, she does think the City needs to make choices for the younger citizens
to make sure they are safe. She thinks the Ordinance should be sent back to the
Administration Committee and hopefully more citizens will come forward with
more comments and ideas.

Councilman Bailey explained that the residents he talked to were nearly 100
percent in favor of the Ordinance. He stated that he has children 9 and 5 years old
and they love riding their bikes. A kid hoofing it on a bike is going 8 to 10 miles
an hour. So, he agrees with Chief Thurlo that there is a big difference between a
regular bicycle and an e-bike where the bicyclist is mentally exercising and
putting in an effort while the e-bike rider is using one finger to pull the trigger.
He can give examples of close calls he has seen, as he is sure everyone could. He
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related a situation where he was biking in Prairie Village and was completely
stopped at a stop sign. A car came around the corner on the wrong side of the
road and hit him head on. He was taken by ambulance to the ER and luckily there
wasn’t any long-term damage. He was completely in the right in that situation; he
knows how to ride a bike and there was nothing he could do to get out of the way
of the car. He wishes there were more bike lanes and more reasons for kids to be
outside. But the fact is that a car wins 100 percent of the time, no matter who is at
fault. He agrees with most of the comments made this evening but is undecided
whether the Ordinance should be tabled. He does have some questions about the
language, but thinks that the Ordinance is close to what needs to be done.

Councilman Story is convinced this is a safety issue that needs to be addressed
and that the Council should address it. He is a big proponent of input from
residents on all issues, and he thinks it would be a good idea to put a little more
thought into the Ordinance before it is approved. He is not convinced that having
adult supervision for someone under 15 is the same as a ban on scooters, but it
sounds like several residents believe that would be the result of the proposed
Ordinance. There is a request to table the Ordinance and get more information
from residents and while the result may be the same, at least the Council will have
the benefit of a more elongated process to feel good about wherever it ends up.

Councilwoman Henley noted that a lot of the comments centered around training
and education and she thinks it might be a good idea to look at schools for their
help with those issues. If the item is tabled, she thinks that it would be good to
pursue those conversations with the schools about training.

Councilman Levin’s overriding concern is about public safety. He lives on
Mission Road a block from Shawnee Mission Parkway at the bottom of the hill
and he has observed 10-year-old or less children going do the road and they are
not going 20 miles, but are going faster. He does not even think an adult has the
coordination to make a quick decision in the event something gets in the way. As
a parent and grandparent, he would hate to see a child or grandchild involved in
an accident. He thinks something has to be done.

Chief Thurlo stated that because this is a safety concern, if it is not addressed
sooner rather than later, he thinks the Council is leaving a gap where something
bad could happen. He explained that his entire staff has been instrumental in
drafting the Ordinance. Lieutenant Bayless has done tons of work in getting the
Ordinance to where it is and he wanted to recognize her for her work. The
Fairway Police Department is part of the community and care more than anything
about the safety of children and they are trying to protect them with this
Ordinance.

Because the Council is discussing tabling the issue, City Administrator
Nogelmeier asked if it would be more appropriate to wait to discuss Councilman
Bailey’s questions about the language of the Ordinance at the Committee meeting.
He also asked for clarification of what additional information the Council is
requesting from staff in the interim.
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Councilman Bailey responded that his comments are beneficial to the entire
group. As for procedure, he asked if the Council could pass the Ordinance and
table a specific section.

City Administrator Nogelmeier responded that the Council cannot pass part of the
Ordinance and table a different part of the Ordinance. However, the Council can
pass the Ordinance with removal of the specific section.

Councilman Bailey pointed out that most of the discussion this evening relates to
Section 3 concerning scooters and motorized skateboards. The other sections,
covering electric assisted bicycles is perfectly written and could go into effect
tonight. He suggested that Section 3 be removed from the Ordinance and that the
Council pass all remaining Sections so a beginning of the Ordinance is in place.

There is a discussion concerning the fact that electric motorcycles are not
addressed in the proposed Ordinance. Councilman Bailey noted that in Mission
Hills, 60 to 80 percent of the vehicles being seen there are electric motorcycles.
He believes that language should be included in the Ordinance so there is no
ambiguity.

City Attorney Mosimann explained that it is challenging to define the different
types of electric/motorized bicycles and scooters. They have worked diligently to
try to distinguish between the different types of e-bikes and scooters. He stated
that he would be happy to go back and add more language to clarify it further, if
necessary.

Councilman Watkins is supportive of delaying the entire Ordinance until next
month. He does not want to ask for a lot of staff time, but he would like to review
the Ordinance again to take into account comments made this evening. He agrees
it is a parenting issue but even with great parents, they are kids and once they are
out of sight, they probably don’t do what their parents advise.

City Administrator Nogelmeier stated that if a majority of the Council are in favor
of further reviewing the Ordinance, the motion should be to remand it back to the
Administration and Finance Committee for further review.

Mayor Hepperly stated that she is sensitive to Chief Thurlo’s professional opinion
that the sooner the Ordinance is put into place the better. She agrees the entire
Ordinance should go back to the Administration and Finance Committee, but she
is sensitive to Chief Thurlo’s concern.

City Administrator Nogelmeier stated that he is also supportive of the Chief’s
opinion, but if the majority of the Council wish to move forward with additional
Council review, that it would be appropriate to remand it back to the Committee.

Councilwoman Keys knows every rule is a barrier, and she has to look at whether
or not the rule is unreasonable. She appreciates staffs work and the presentation.
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She supports the Ordinance, feels the urgency and thinks it is the right thing for
Fairway. She also appreciates that there might be other options to consider, but
ultimately, she does not think she will change her mind. She asked for everyone’s
support for the Ordinance; however, if it is the will of the Council that more work
is needed, she would support that dialogue as well.

Councilman Watkins stated that he would not be opposed to the Mayor calling a
Special Council Meeting in a few weeks after the Council gets more answers to a
few questions. He thinks one of the most beneficial things about tonight is that
the Council chamber is relatively full and a dialogue has been started. He feels
uncomfortable going forward tonight but he is not averse to having a Special
Council Meeting to consider this issue.

Mayor Hepperly asked for further discussion. Hearing none, she asked for a
motion.

Councilman Watkins moved that the Council remand Ordinance #1833 -An
Ordinance Relating to the Regulation of Traffic Within the Corporate Limits of
the City of Fairway, Kansas; Incorporating by Reference the Standard Traffic
Ordinance for Kansas Cities, 52nd Edition, with Certain Additions; Amending
and Repealing Existing Section 10-19 of the Code of Ordinances, City of
Fairway, Kansas; Repealing Section 1 of Ordinance No. 1814; Adding Sections
10- 67 and 10-68 of the Code of Ordinances, City of Fairway, Kansas back to the
Administration and Finance Committee for further discussion. Councilwoman
Buszek seconded the motion.

Mayor Hepperly explained that one of the most frustrating things for her during
her time on the Governing Body, which started in 2009, is how slowly things
move. This is one instance where she does not want to see the process slowed
down. She will decide whether to call a Special Meeting or to wait to consider
the Ordinance next month. She requested that if there are questions or if the
Council has some issues, that Councilmembers send City Administrator
Nogelmeier an email with those issues or questions by Wednesday, September 10,
2025.

Mayor Hepperly requested a roll call vote.

Councilwoman Keys voted no.
Councilman Levin voted no.
Councilman Bailey voted no.
Councilman Story voted yes.
Councilwoman Buszek voted yes.
Councilman Watkins voted yes.
Councilwoman Henley voted no.

The motion failed 3 to 4.
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Councilwoman Keys moved that the Council approve Ordinance #1833 -An
Ordinance Relating to the Regulation of Traffic Within the Corporate Limits of
the City of Fairway, Kansas; Incorporating by Reference the Standard Traffic
Ordinance for Kansas Cities, 52nd Edition, with Certain Additions; Amending
and Repealing Existing Section 10-19 of the Code of Ordinances, City of
Fairway, Kansas; Repealing Section 1 of Ordinance No. 1814; Adding Sections
10- 67 and 10-68 of the Code of Ordinances, City of Fairway, Kansas.
Councilwoman Henley seconded the motion.

Mayor Hepperly requested a roll call vote.

Councilwoman Keys voted yes.
Councilman Levin voted yes.
Councilman Bailey voted no.
Councilman Story voted no.
Councilwoman Buszek voted no.
Councilman Watkins voted no.
Councilwoman Henley voted yes.

The motion failed 3 to 4.

Councilman Bailey moved that the Council approve Ordinance #1833 -An
Ordinance Relating to the Regulation of Traffic Within the Corporate Limits of
the City of Fairway, Kansas; Incorporating by Reference the Standard Traffic
Ordinance for Kansas Cities, 52nd Edition, with Certain Additions; Amending
and Repealing Existing Section 10-19 of the Code of Ordinances, City of
Fairway, Kansas; Repealing Section 1 of Ordinance No. 1814; Adding Sections
10- 67 and 10-68 of the Code of Ordinances, City of Fairway, Kansas, with
removal of Section 3 related to Electric-Assisted Scooters and Motorized
Skateboards. Councilman Story seconded the motion.

Mayor Hepperly requested a roll call vote.

Councilwoman Keys voted yes.
Councilman Levin voted yes.
Councilman Bailey voted yes.
Councilman Story voted yes.
Councilwoman Buszek voted yes.
Councilman Watkins voted yes.
Councilwoman Henley voted yes.

The motion carried unanimously.
Mayor Hepperly reminded Councilmembers to submit their comments or issues

with Section 3 to City Administrator Nogelmeier by Wednesday, September 10,
2025.
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Mayor Hepperly addressed the audience, stating that this is an emotional and
dangerous issue and public safety is of foremost importance to the Governing
Body. She thanked those who attended the meeting and stated that the Council
always wants to hear from residents, either by coming to a meeting or sending an
email.

E. Consider Ordinance #1884 — An Ordinance Relating to the Regulation of Dogs
and Cats Within the Corporate Limits of the City of Fairway, Kansas; Amending
and Repealing Existing Sections 4-32, 4-34, and 4-40 of the Code of Ordinances,
City of Fairway, Kansas

City Administrator Nogelmeier explained that this item was discussed at the
Administration and Finance Committee meeting in August and no changes have
been made since that meeting.

Mayor Hepperly asked for public comment on this item. Hearing none, she asked
for discussion from the Council. Hearing none, she asked for a motion.

Councilwoman Keys moved that the Council approve Ordinance #1884 — An
Ordinance Relating to the Regulation of Dogs and Cats Within the Corporate
Limits of the City of Fairway, Kansas; Amending and Repealing Existing
Sections 4-32, 4-34, and 4-40 of the Code of Ordinances, City of Fairway,
Kansas. Councilman Watkins seconded the motion and the motion carried
unanimously.

COMMENTS BY GOVERNING BODY

Mayor Hepperly asked for comments by the Governing Body. Hearing none, she
closed Governing Body comments.

PUBLIC COMMENT

Mayor Hepperly asked if there were members of the public who would like to
comment. Hearing none, she closed the public comment portion of the meeting.

EXECUTIVE SESSION — ATTORNEY CLIENT PRIVILEGE

Councilwoman Keys moved that the Council recess into Executive Session to
obtain legal advice related to the terms and conditions of a potential Development
Agreement for the project located at 2820 West 53™ Street, Fairway, Kansas,
pursuant to the Attorney/Client Consultation Exception, K.S.A. 75-4319(b)2. The
Executive Session will include City Attorney Jim Mosimann, City Attorney Todd
LaSala, City Administrator Nogelmeier and Councilmembers. The open meeting
will resume in Council Chambers at 9:50 P.M. Councilman Watkins seconded the
motion and the motion carried unanimously.

The Council recessed into Executive Session at 9:05 P.M.
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The Council reconvened at 9:50 P.M

ADJOURNMENT

There being no further business to come before the Council, Mayor Hepperly
adjourned the meeting at 9:51 P.M.

Mayor Melanie Hepperly

Attest:

Barb Fox, Recording Secretary

Page 22



