CITY OF FAIRWAY, KANSAS
ORDINANCE NO. 1838

AN ORDINANCE RELATING TO THE REGULATION OF ALCOHOLIC
LIQUOR AND ITS CONSUMPTION ON PUBLIC PROPERTY WITHIN
THE CORPORATE LIMITS OF THE CITY OF FAIRWAY, KANSAS;
AMENDING AND REPEALING EXISTING SECTION 3-4 OF THE CODE
OF ORDINANCES, CITY OF FAIRWAY, KANSAS

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF FAIRWAY,
KANSAS:

SECTION 1. Existing Section 3-4 of the Code of Ordinances, City of Fairway, Kansas (the
"Code") is hereby amended to read as follows:

Sec. 3-4. - Consumption on public property.

(a) Prohibited. 1t is unlawful for any person to sell, serve, dispense, distribute, or
consume any alcoholic liquor or cereal malt beverage in or upon any street, avenue, alley,
sidewalk, parkway, right-of-way, parking lot or other such similar public place open to
use by the public or where the public may congregate, whether owned publicly or
privately, or within any vehicle in or upon such place, except to the extent that curbside
to-go sales shall be permitted under Kansas law or applicable State policy; provided,
however, that nothing in this Subsection (a) shall be construed as modifying or exempting
any person from the provisions of the standard traffic ordinance, as adopted by the City,
regarding the transportation of alcoholic liquor or cereal malt beverages.

(b) Exceptions.
(1) This section shall not apply to the following:

a. 1) The Peterson Park large shelter, Pool House, and Pool Pavillion; 2)
the Shawnee Indian Mission State Historic Site, when managed by the
City; and 3) City Hall, including the Multipurpose Room, Council
Chambers, and Conference Room; provided that the sale, serving,
dispensing, distribution, and consumption at the excepted locations named
herein is in accordance with terms and conditions outlined in the
temporary alcohol beverage permit application, and further provided the
Director of Parks and Recreation or his designee does not conclude the
activity would be contrary to the public health, safety or welfare.

b. City-sponsored or other City approved programming and events,
provided that the sale, serving, dispensing, distribution, and consumption
are in accordance with written standards designed for each specific event
approved by the Parks and Recreation Director or his designee.

(2) Any other exceptions to the prohibitions of this section must be presented to
the Chief of Police or his designee and approved by the City Council.
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Notwithstanding the foregoing sentence, the Chief of Police or his designee may
approve in final, without being required to obtain approval by the City Council,
any such exception if such exception is for an event that: (1) will not be located
adjacent to a City park, and (2) will not involve the sale, dispensing, and/or
distribution of alcohol.

SECTION 2. Existing Section 3-4 of the Code is hereby repealed. The repeal of any ordinance
or parts of an ordinance by this Ordinance shall not have any effect on existing litigation and
shall not operate as an abatement of any action or proceeding under or by virtue of the repealed

ordinance.

SECTION 3. This Ordinance shall be construed as follows:

a.

Liberal Construction: The provisions of this Ordinance shall be liberally
construed to effectively carry out its purposes, which are hereby found and
declared to be in furtherance of the public health, safety, welfare and
convenience.

Savings Clause: The repeal of any ordinance or Code section, as provided herein,
shall not revive an ordinance previously repealed, nor shall the repeal affect any
right that accrued, any duty imposed, any penalty incurred or any proceedings
commenced, under or by virtue of the ordinance repealed. Any ordinance or Code
repealed continues in force and effect after the passage, approval, and publication
of this Ordinance for the purpose of pursuing these rights, duties, penalties or
proceedings.

Invalidity: If for any reason any chapter, article, section, subsection, sentence,
portion or part of this Ordinance, or the application thereof to any person or
circumstance, is declared to be unconstitutional or invalid, that decision shall not
affect the validity of the remaining sections of this ordinance, the Code or other
ordinances.

SECTION 4. This Ordinance shall take effect and be in force from and after its publication, or
the publication of a certified summary thereof, in the official City newspaper.

[Remainder of page intentionally left blank; signature page follows.]
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PASSED by the City Council on/ié,g /% 2025. APPROVED by the Mayor.
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Jim Mosimann, City Attorney
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