CITY OF FAIRWAY, KANSAS
ORDINANCE NO. 1834

AN ORDINANCE RELATING TO THE REGULATION OF DOGS AND
CATS WITHIN THE CORPORATE LIMITS OF THE CITY OF FAIRWAY,
KANSAS; AMENDING AND REPEALING EXISTING SECTIONS 4-32, 4-
34, AND 4-40 OF THE CODE OF ORDINANCES, CITY OF FAIRWAY,
KANSAS

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF FAIRWAY,
KANSAS:

SECTION 1. Existing Section 4-32 of the Code of Ordinances, City of Fairway, Kansas (the
"Code") is hereby amended to read as follows:

Sec. 4-32. Licensing of dogs.

(a) It shall be the duty of every person keeping or harboring in the City any dog over
six (6) months of age to procure a license therefor from the Office of the City Clerk.

{b)  For the issuance of each license provided for in this article, the keeper or harborer
shall pay to the City a license fee in the appropriate amount as set forth in the fee
schedule as adopted by ordinance. The license period shall be for one (1) year, five (5)
years, or ten (10) years, designated at the time of the license issuance. Licenses shall be
issued by calendar year(s) and due on January 1, and shall become delinquent on April 1,
and subject to delinquent fees in the amounts as set forth in the fee schedule as adopted
by ordinance. After two (2) months of delinquency, the City shall issue a complaint and
summons for the delinquent keeper or harborer who shall be subject to the penalty
provisions set forth in Section 4-6.

No Fee Foster Dog License: The keeper or harborer must provide appropriate paperwork
from a state licensed adoption shelter or rescue operation to obtain the no fee dog license
valid for the duration of the calendar year.

{c) Before the Office of the City Clerk shall issue or renew any license or tag for a
dog, the keeper or harborer thereof shall present a current certificate from a licensed
veterinarian showing that the dog has been inoculated against rabies. The rabies
inoculation must have an effective period of at least one (1) year and show the date of the
animal's inoculation and expiration date of the inoculation period. The certificate shall be
deemed valid when it is not expired before the owner, harborer, keeper or shelterer
submits it to the Office of the City Clerk. Nothing in this article shall require the Office
of the City Clerk to keep a copy of the inoculation certificate. The owner, keeper or
harborer shall be responsible for maintaining a valid inoculation certificate against rabies.
and provide proof of valid inoculation upon request as required by section 4-31(b)
Exception: If a dog is unable to be inoculated, the keeper or harborer must present a letter
from a licensed veterinarian stating the reason(s) the dog cannot be inoculated.

(d) At the time of the issuance of a license, the Office of the City Clerk shall deliver a
permanent license tag showing the registration number and Fairway, KS. . Upon the



payment of a fee in the appropriate amount as set forth in the fee schedule as adopted by
ordinance, a replacement tag shall be furnished by the Office of the City Clerk to any
such keeper or harborer when a tag has been lost.

(e)  No keeper or harborer of any dog shall allow or permit such dog to be off the
premises of the owner or keeper, at any time without a license tag attached to a collar or
harness, provided for by Subsection (d} of this section.

4] No person shall remove or cause to be removed the collar, harness or tag from any
licensed dog without the consent of the owner, keeper or harborer thereof.

SECTION 2. Existing Section 4-34 of the Code is hereby amended to read as follows;
Sec. 4-34. Animal nuisance.
(a) Health nuisance
(1) Private property.

(a) Any person who maintains any animal in any building, pen or
enclosure on his premises which is not kept clean and neat and free from
accumulation of excreta and offensive odors at all times, or which is or
becomes offensive to those residing in the vicinity, shall be deemed to be a
nuisance.

(b}  No owner, keeper or harborer of any animal shall allow any animal
to damage any private property by its activity.

(c)  No owner, keeper or harborer of any animal shall allow such
animal to perform any bodily function of excrement, including but not
limited to fecal matter, upon any property not owned by the owner,
keeper, or harborer of such animal unless the owner, keeper or harborer of
such animal immediately and properly removes and disposes of any such
waste.

(d)  No owner, keeper or harborer shall allow any animal to scatter
refuse or garbage that is bagged or otherwise contained or cause any
condition which threatens or endangers the health or well-being of other
persons or animals.

(2)  Public property. Any person who maintains an animal under their control
while on any City, County, or State owned or maintained property for the general
public's access, recreation or use shall:

()  Not allow any animal to damage any public propetty by its activity
in such a way that any other person could be injured or deprived of any
use of the public property.



(b)  Not allow any animal to perform any bodily function of excrement,
including but not limited to fecal matter, upon any public property unless
the owner, keeper or harborer of such animal immediately and properly
removes and disposes of any such waste.

(c) Not allow any animal to scatter refuse or garbage that is bagged or
otherwise contained or cause any condition which threatens or endangers
the health or well-being of other persons or animals.

(d)  Not allow or conduct the disposal or burial of any animal upon or
in any public property.

(b)  Behavioral nuisance: It shall be unlawful for the owner or harborer of any animal
to cause or permit such animal to perform, create or engage in any animal behavioral
nuisance. Animal behavioral nuisance is when:

(1)  An animal is in public and not controlled; behaving in a manner that
molests or interferes with a person’s use of public property;

(2)  Ananimal disturbs a person by chasing, snapping, or lunging;

(3)  An animal is on public property and obstructs or interferes with vehicle or
pedestrian traffic;

(4) An animal threatens or causes a condition which endangers public health,
safety, or welfare;

(5)  An animal bites or attacks another domestic animal;

(6)  An animal bites or attacks a person
SECTION 3. Existing Section 4-40 of the Code is hereby amended to read as follows:
Sec. 4-40. Impoundment.

(a)  Any animal which destroys or damages the property of any person other than that
of its owner, keeper or harborer; or any dog found running at large in violation of Section
4-35, may be taken up and impounded at such place in the custody of such agency as the
City Council may designate from time to time, where such animal may be held for up to
seven (7) days.

(b)  For the owner, keeper or harborer of any impounded animal to retrieve their
animal from impoundment, it is required that the owner, keeper or harborer pay any
applicable impoundment and boarding fees directly to the impoundment facility.

(c) If an animal is impounded as provided in this article, City personnel will make a
reasonable effort to notify the owner, keeper or harborer of such animal of such
impoundment.




SECTION 4. Existing Sections 4-32, 4-34, and 4-40 of the Code are hereby repealed. The
repeal of any ordinance or parts of an ordinance by this Ordinance shall not have any effect on
existing litigation and shall not operate as an abatement of any action or proceeding under or by
virtue of the repealed ordinance.

SECTION 5. This Ordinance shall be construed as follows:

a.

Liberal Construction: The provisions of this Ordinance shall be liberally
construed to effectively carry out its purposes, which are hereby found and
declared to be in furtherance of the public health, safety, welfare and
convenience.

Savings Clause: The repeal of any ordinance or Code section, as provided herein,
shall not revive an ordinance previously repealed, nor shall the repeal affect any
right that accrued, any duty imposed, any penalty incurred or any proceedings
commenced, under or by virtue of the ordinance repealed. Any ordinance or Code
repealed continues in force and effect after the passage, approval, and publication
of this Ordinance for the purpose of pursuing these rights, duties, penalties or
proceedings.

Invalidity: If for any reason any chapter, article, section, subsection, sentence,
portion or part of this Ordinance, or the application thereof to any person or
circumstance, is declared to be unconstitutional or invalid, that decision shall not
affect the validity of the remaining sections of this ordinance, the Code or other
ordinances.

SECTION 6. This Ordidance shall take effect and be in force from and after its publication, or
the publication of a certified summary thereof, in the official City newspaper.
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