MINUTES OF THE REGULAR MEETING
OF THE CITY COUNCIL
OF THE CITY OF FAIRWAY, KANSAS

The Council of the City of Fairway, Kansas, held their regular meeting at 6:30 P.M. at
5240 Belinder Road, Fairway, Kansas, on Monday, October 13, 2025.

Present: Council Members Whitney Henley, David Watkins, Jerry Williams, Kelly
Ann Buszek, Lee Story, Dan Bailey, Joseph Levin, and Tanya Keys.

Absent: None.
Presiding: Mayor Melanie Hepperly.
Staff Present: Nathan Nogelmeier, City Administrator; Jim Mossman, City Attorney;

J.P. Thurlo, Police Chief; Bill Stogsdill, Director of Public Works (via
Zoom); Brice Soeken, Director of Parks and Recreation.

Visitors: Tommy and Robin Cappel, Saving a Hero’s Place, Texas; Jason Rogers,
5439 Fairway Road; Eric Smith, 5346 Belinder; Laura Chisholm, 5508
Norwood.

CALL TO ORDER AND ANNOUNCEMENTS

Mayor Hepperly called the meeting to order.

PLEDGE OF ALLEGIANCE

Mayor Hepperly led the Council in the Pledge of Allegiance.

PROCLAMATION: INDIGENOUS PEOPLES DAY

Mayor Hepperly read a Proclamation designating Monday, October 13, 2025 as
Indigenous Peoples Day in the City of Fairway. She urged citizens to reflect on
the culturally diverse struggles of Indigenous people on this land.

PROCLAMATION: NATIONAL FIRST RESPONDERS’ DAY

Mayor Hepperly read a Proclamation designating Tuesday, October 28, 2025 as
National First Responders Day in the City of Fairway. She urged citizens to join
with representatives of the American Public Works Association and government
agencies in activities, events and ceremonies paying tribute to public works first
responders, alongside law enforcement, firefighters, paramedics, and other
emergency personnel to recognize the substantial contributions they make to
protecting national health, safety and advancing the quality of life for all.

PROCLAMATION: RAINY DAY BOOKS DAY

Mayor Hepperly read a Proclamation celebrating the 50" Anniversary of Rainy
Day Books and designating November 4, 2025 as Rainy Day Books Day in the
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City of Fairway. She encouraged residents to celebrate this remarkable milestone
by supporting independent bookstores, sharing great stories and cherishing the joy
of reading that Rainy Day Books has so beautifully cultivated for fifty years.

MONTHLY REPORTS OF STANDING COMMITTEES

CONSOLIDATED FIRE DISTRICT NO. 2, CHIEF CHICK

Chief Chick referred to the report in the packet. He discussed turnout times
indicating that they are somewhat slower. They researched the situation and
discovered the longer turn out times are attributable to Station 2, which is being
remodeled. During construction, they moved the firefighters to another area of
the station that is a little harder to get to so they have addressed the issue.
Upgrades are being made to the data management systems and software programs
which will allow them to have a more graphic representation of the kinds of
services they are providing to communities. Construction at Station 22 is on
budget and the work is scheduled to be completed in the Spring of 2026. The
budget process is complete and the Board has approved a small increase in the
mill levy to fund long term major capital purchases, which are projected out 12 to
15 years.

Chief Chick stated that the County Commission has asked the Fire District to
bring them a level mill levy; however, that poses a bit of a challenge with capital
initiatives. The Fire District Board is discussing how to put off some capital
projects or using some sort of bond financing in order to meet the capital needs.
He expects to have more information on that in the near future.

ADMINISTRATION AND FINANCE COMMITTEE, MR. NOGELMEIER

Monthly Report

City Administrator Nogelmeier referred to the Administration report in the packet
subject to questions. He discussed an error in the sales tax distribution by the
State. That error was corrected and funds were deposited on October 1.

Responding to Councilman Story’s question, City Administrator Nogelmeier
explained that the e-scooter issue was discussed at the Committee meeting, but a
consensus was not reached. The discussion will be continued to the October 29,
2025 Committee meeting and the hope is that a draft Ordinance will come before
the Council at its November 10, 2025 meeting.

POLICE COMMITTEE, CHIEF THURLO

Monthly Report

Chief Thurlo referred to the report in the packet, subject to questions. He reported
that the police activity has not changed and nearly every day someone is taken
into custody for drugs, financial crimes and warrants.
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PUBLIC WORKS COMMITTEE, MR. STOGSDILL

Monthly Report

Director Stogsdill referred the Council to the report in the packet, subject to
questions.

PARKS AND RECREATION COMMITTEE, MR. SOEKEN

Monthly Report

Director Soeken referred the Council to the report in the packet, subject to
questions. He stated that the report of the 2025 Pool season is available on the
website; however, it will be updated with adjustments that they plan to make for
next year.

Responding to Councilman Watkins question, Director Soeken reported that the
golf simulator is included in the 2026 budget and will be installed in August of
2026 with a planned open of Labor Day. The simulator will be open through the
winter season.

MONTHLY REPORTS OF SPECIAL COMMITTEES

Tree Board
No report.

APPROVAL OF CONSENT AGENDA

Mayor Hepperly outlined the three items on the Consent Agenda. The Consent
Agenda items include the following: (A) Minutes of Previous Regular and Special
City Council Meetings; (B) Claims and Appropriations — Ordinance #1835 —
September 2025; (C) Mayoral Appointment to the Planning Commission.

Mayor Hepperly discussed her Mayoral Appointments to the Planning
Commission. She stated that Commissioner Drew Canning sold his home and
moved outside the City so there has been a vacancy on the Commission for some
time. Michael Tamburini will fill the vacancy in Ward 1 for the remaining
duration of the term, until February 2026. Mr. Tamburini is an attorney with the
Levy Craig Law Firm.

Mayor Hepperly also announced that Commissioner Denton has resigned from the
Commission and his remaining term, until February 2026, will be filled by Doug
Dalgleish, an attorney from Stinson LLP.

Mayor Hepperly thanked Commissioner Denton for his many years of service,
adding that he was extremely valued.
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Mayor Hepperly asked for discussion from the Council. Hearing none, she asked
for comments from the public related to the Consent Agenda. Hearing none, she
asked for a motion.

Councilman Bailey moved that the Council approve Consent Agenda ltems A, B
and C on the Consent Agenda. Councilman Watkins seconded the motion and the
motion carried unanimously.

NEW BUSINESS

A.

Presentation: Saving a Hero’s Place

Chief Thurlo introduced Fairway Officer Krause who discussed the Saving a
Hero’s Place organization.

Officer Krause stated that he became aware of Saving a Hero’s Place back in
2019 when the organization was commissioned to build an honor chair for the
Chief of Police in Naperville, lllinois who was Killed in the line of duty a long,
long time ago. He was also previously an officer at the Police Department in
Bonner Springs and Saving a Hero’s Place made two chairs for fallen officers
from Bonner Springs. He wanted to bring that tradition to Fairway as a way to
continue to remember and honor those who made the ultimate sacrifice. He
introduced Tommy and Robin Cappel, from Saving a Hero’s Place.

Tommy Cappel introduced his wife, Robin Cappel, and stated that they founded
the organization in October of 2013. He was a member of the San Antonio Police
Department in Texas. He graduated in 2010, and his classmate was killed two
months after graduation. The San Antonio Police Department lost an officer
almost every year in the line of duty so early in his career he experienced the risks
and sacrifices that police officers make. Prior to him working at the San Antonio
Police Department, someone went and bought a chair and put a metal plaque on it
for one of the officers who was killed. When another officer was lost at a
different station, someone asked him to build a chair because he had
woodworking experience back to when he was a little kid. He built the chair and
delivered it, but did not really realize how important that chair would be for the
other officers at that station. That was supposed to be the only time he would
build a chair.

Then, when the officer was killed in his police car at the Boston Marathon
bombing in 2013, it really bothered and angered him. He sent an email to that
Police Department and offered to build a chair for the officer. He didn’t expect to
get a response, but they emailed him back immediately accepting the offer. He
built the chair and delivered it to Boston. When they presented the chair, he and
his wife saw what it meant to know that the officer would always have a seat at
that Police Station.
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They knew that they needed to keep building chairs so they set up a nonprofit.
The chair for Fairway will be their 312" chair. And, while that seems like a lot of
chairs, there are over 100 officers killed in the line of duty every year. They
personally deliver every chair or get another officer to do it.

As for funding, they did not want the Police Departments to have to pay for the
chairs, so they solicit and receive donations throughout the year to help with the
costs.

Robin Cappel explained that the purpose of the Honor Chair is to be used as one
of the few places shift mates can sit together before going on their tours during
roll call. Not only are activities and assignments read, but the chair can also be a
place for some healthy banter, kudos for previous actions, and a reminder that
they are not alone. When an officer makes the ultimate sacrifice, his or her
presence is missed. The Honor Chair is placed in the roll call room as a reminder
that even though the officer is not there physically, the officer will always be with
them as they head out to the battles during their watch.

Mr. and Mrs. Cappel uncovered and presented the Honor Chair for Officer Jonah
Oswald.

Mayor Hepperly thanked the Cappel’s for the beautiful chair. She stated that
Officer Oswald was a very special person and he will never be forgotten.

COMMENTS BY GOVERNING BODY

Mayor Hepperly asked for comments by the Governing Body.

Councilwoman Henley thanked staff for their work at the community recycling
event.

Councilman Watkins thanked the Cappel’s for the wonderful chair for the City
and stated that it will be a way to forever remember Officer Oswald.

PUBLIC COMMENT

Mayor Hepperly asked if there were members of the public who would like to
comment. She noted that she expects the public comments this evening will be
about the vacancy at the former Houlihan’s building in the Fairway Shops. She is
a facts-based person and does not make a decision or give a recommendation until
she knows all the facts.

She knows that the Council, staff and residents want this restaurant in Fairway.
First Washington owns the Fairway Shops but the building where Houlihan’s was
previously located is owned by a total of 11 private investors. She recalled that
the restauranter, Whitney VinZant, gave a presentation to the Council on February
10, 2025 wherein he discussed the Brew Top concept and what he wanted to
accomplish at the restaurant. The Funding Agreement is the very first thing that
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happens in this type of a transaction and it commits an individual or entity to
funding costs the City will incur in making this transaction happen. This funding
includes legal fees or consultant fees which are not budgeted so the Funding
Agreement allows the City to have money to accomplish the transaction. The
Funding Agreement was approved by the Council at the February meeting. Two
months later, Mr. VinZant signed the Funding Agreement. The amount that was
specified in the Agreement at that time was $15,000 with the understanding that
the funding will be replenished as needed. On April 30, 2025 City staff reminded
Mr. VinZant that the Funding Agreement was not yet funded. Three months later,
on July 27, Mr. VinZant signed the lease for the building.

Mayor Hepperly provided some background on the lease with the group of
investors. Prior to Mr. VinZant’s involvement, the City had about six entities that
were interested in that building. Those entities were referred to Block as the
commercial real estate broker. All of those entities were suitable for the building
and were entities that the Council knew the residents would want in that building.
The entities were presented to the investors and two of the entities advised Mayor
Hepperly that the lease amounts were way too high and there was no negotiation.
She feels like six opportunities were lost so she was not surprised when it took
Mr. VinZant three months to get a signed lease.

On July 31, 2025, staff again reminded Mr. VinZant about the $15,000
outstanding funding payment, indicating that the City could not move forward
until the funding was received. Staff also advised Mr. VinZant that a CID
Petition would be needed. On August 6, 2025, the City received information on a
change for the menu from Brew Top to American Fire. The new menu included
items like duck, fried oysters, snails and beef wagyu. This is a significant change
from the initial menu that was presented. Mr. VinZant explained that he had hired
his chef and those items were the chef’s capabilities. The City advised that the
menu had significantly changed and it was not what residents were expecting.
After some discussion, Mr. VinZant stated that the menu will be the same as Brew
Top, but that the new menu items would be offered from time to time.

On August 13 and 14, staff again reminded Mr. VinZant of the outstanding
$15,000 due. On August 21, 2025 the Funding Agreement was funded.

On August 25 the City sent Mr. VinZant a draft Development Agreement and a
draft Community Improvement District (CID) Petition. Those are two critically
important documents to make the CID happen. The CID Petition is required by
State Statute and has to come from the owners of the building and the vehicle to
get that to the owners is Mr. VinZant. The request for the CID must be
established through a Petition that gives a 30-day notice to residents of a Hearing.

Mr. VinZant was given a deadline to get the Development Agreement and CID
Petition back to the City so the Council could approve them at its September 8,
2025 Council Meeting. The signed Petition was not received so staff gave another
deadline in order to be on the agenda for tonight’s meeting, but that deadline was
also not met. The Petition must be signed by the investment group and if it is
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received in time for the November 10 Council meeting, it will have taken three
months to get the signed Petition.

There have been no negotiations on the draft Development Agreement, but that is
not because the City has not been trying. The City’s attorneys drafted both the
CID Petition and the Development Agreement and all the other party has to do is
fill in the blanks.

City Administrator Nogelmeier added that both he and Mayor Hepperly have
enjoyed the process of getting to know Mr. VinZant and if you follow his
restaurant group, you will recognize that he is a very busy businessman. He
pointed out that even though the funding had not yet been received; in order to
move the process along, the City asked its attorneys to proceed with drafting the
Development Agreement and the CID Petition. If the funding had not been
received, the City would have had to pay those expenses.

He discussed the two Public Incentives that are currently in place in Fairway —
one at the property at 4100 Shawnee Mission Parkway where Starbucks is located
and one at the active adult complex. For the CID where Starbucks is located, the
first communication from the City about the CID occurred in October of 2019 and
the Council did not sign the Development Agreement and approve the CID
Petition until December 2020. For the Tax Increment Financing (TIF) at the
active adult complex, the process began in April of 2021 and was not approved
until March of 2022. State law requires a mandatory wait time before the hearing
can take place because notification must be published in several places
concerning the CID. While it is unfortunate that it is a long process, the flip side
Is that nobody would want the City to be making a deal overnight.

The City needs to make sure that both sides are benefitting from the agreement
because every public incentive sets a new precedent. Fairway is relatively young
in terms of providing formalized public incentives. It is a methodical process to
ensure that the City is complying with the State and making sure that the City is
getting a good deal for residents.

Mayor Hepperly added that the City is on Mr. VinZant’s timeline and not the
City’s. She asked for everyone’s patience in the process.

Mayor Hepperly asked for public comments.

Jason Rogers, 5439 Fairway Road, thanked Mayor Hepperly for her factual
timeline. He is pretty sure that everyone that lives in Fairway wants a restaurant
in that location. He urged residents if this is their first City Council meeting that
they have ever attended, that they come to more of them. He is excited about the
openness of the City Council and cannot believe that the meetings are being
presented on Zoom. This means that you can be anywhere in the world and still
be able to find out what is going on inside the Council Chamber. He also urged
residents to reach out to staff or Mayor Hepperly if they have questions.
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Eric Smith, 5346 Belinder, thanked the Mayor and Council for the renovations on
the tunnel. He also thanked Mayor Hepperly for the summary of the restaurant
situation and indicated that he knows it has been a lengthy process but he fully
supports the restaurant.

Laura Chisholm, 5508 Norwood, stated that the restaurant space has been empty
for six years and she encouraged the Council to do whatever it can to make sure
the restaurant happens as it would be difficult to start the process all over again.
She also voiced concerns about the number of empty spaces in the Fairway Shops
which turn into tax dollars that the City is not potentially getting.

Mayor Hepperly explained that the City was notified of the closure of Houlihans
on December 31, 2019 when an officer patrolling the Fairway Shops found the
notice on the door. There was a bankruptcy and COVID occurred, so the City had
no control over the situation for 2020, 2021, 2022 and part of 2023.

As for the vacancies at the Fairway Shops, Mayor Hepperly explained that she
and City Administrator Nogelmeier meet periodically with the owners, First
Washington. She has been unhappy with the upkeep of the Shops and they have
started doing things better. She is also not pleased with the number of vacancies.
Currently, there is only one vacancy, and First Washington has stated that the
space is extremely difficult because of ADA compliance. They are also working
with the Northeast Johnson County Chamber and part of the Chamber’s
responsibility is to help First Washington find tenants for the space.

Mayor Hepperly asked for additional public comment. Hearing none, she closed
the public comment portion of the meeting.

ADJOURNMENT

There being no further business to come before the Council, Mayor Hepperly
asked for a motion to adjourn.

Councilman Watkins moved that the Council adjourn. Councilwoman Keys
seconded the motion and the motion carried unanimously.

The meeting adjourned at 7:34 P.M.

Mayor Melanie Hepperly
Attest:

Barb Fox, Recording Secretary
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